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BOOK REVIEWS 



Training for the Public Profession of the Law. Historical Development 
and Principal Contemporary Problems. By Alfred Zantzinger Reed. New York: 
Charles Scrtbner's Sons. 1921. pp. xviii, 498. 

This is Bulletin Number Fifteen of the Carnegie Foundation for the Advance- 
ment of Teaching and is the third volume in the series of publications of the Founda- 
tion dealing with the problems of legal education in the United States. In 1914 the 
Foundation published a preliminary volume dealing with The Case Method of 
Instruction in American Law Schools, prepared by Dr. Joseph Redlich, the eminent 
publicist and professor of law of the University of Vienna. The second volume, 
Justice and the Poor, was prepared by Reginald Heber Smith of the Boston bar, 
and published in 1919. Both were notable contributions to a better understanding 
of the problems of law study and law administration in this country. 

The present volume is the direct result of a request of the Committee on 
Legal Education of the American Bar Association which in 1913 urged the Founda- 
tion to investigate the "conditions under which the work of legal education is 
carried on in this country" and "the matter of admission to the bar in the various 
states of the United States." In the language of President Pritchett of the 
Carnegie Foundation, the present volume is presented "as a patient, scholarly 
and serious effort to trace the development of American legal education and 
the relation of the law school to the practice of the law, and to point out certain 
broad lines along which legal education and methods of admission to the bar 
must develop if the profession of the law is to fulfill its true function." We are 
promised still a fourth volume which is to discuss the period from 1890 to 1914 
in connection with "a more intensive survey of the contemporary situation." This, 
however, is apparently intended as an elaboration of the "recent detail" which as 
an introduction to the present volume tells us "has been eliminated in order to 
make clear the general principle in accordance with which future development 
must proceed." We may, therefore, regard the present report as embodying the 
results of the study of the Foundation in matters of principle and its theory of 
the policy which should guide the future development of American legal education. 

The subject matter of the report may be classified in three main divisions. 
It embraces a painstaking assemblage of historical material gathered from in- 
numerable sources not easy of access, the whole collected and arranged with 
meticulous care. This part of the report will continue to be, for many years 
to come, a source book for material relating to the historical development 
of legal education in America. It also contains an elaborate discussion of what 
may be termed the public policy of the future development of legal education in 
this country, including the relation of the bar and bar organizations both to legal 
education and the public, and the part which our system of legal education should 
play in establishing that relationship on a proper basis. And finally it presents 
a detailed criticism of the internal organization of American law schools and 
what purports to be a statement of the method and character of their educa- 
tional work. 

The present writer has elsewhere 1 discussed at length the first two of these 

1 (1921) 7 American Bar Ass'n Journ. 639. 
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main divisions of the book and it is the purpose of the present review to con- 
sider principally that portion of the report which deals particularly with the 
organization and work of law schools. It suffices, therefore, to say here that 
the historical material is of value; that the discussion of public policy referred 
to will not generally be regarded as of weight or value because it is based on 
certain assumptions not founded on any very solid investigation of fact and which 
are contrary to the observation and experience of the great majority of lawyers 
and law teachers. The conclusions of the author with respect to this aspect of 
the subject are scattered through the volume but they will be found stated in 
substance in the summary of conclusions at pages 416 to 420. In brief these 
conclusions rest on the author's main proposition that it is essential to the 
maintenance of the democratic principle in the organization of our govern- 
ment that the creation and administration of law by the lawyer class, and hence 
admission to the bar, "must be kept within the reach of the great bulk of the 
population"; that it is essential to the preservation of democratic institutions that 
the bar shall be kept accessible to "Lincoln's plain people." 

It is not clear whether by the quoted language the author means that no 
restriction should be imposed on admission to the bar, but it is certain that he 
does not advocate any raising of formal requirements for admission to the bar for 
all candidates, although he frankly recognizes that the great number of low grade 
schools which have sprung up like mushrooms in the last twenty years under the 
operation of low standards for admission to the bar and low grade bar examina- 
tions "have done more harm than good " As it also appears that the number of 
students attending low grade law schools far exceeds the number of those attending 
high grade law schools, we have here frank admission that we are now maintaining 
a system of legal education which, so far as the contact with the great bulk of 
the people is concerned, is doing more harm than good. 

What remedy has the author for a condition so obviously in need of a remedy? 
He gives scant attention to the proposals heretofore made by those interested 
in legal education and the various committees of bar associations, that standards 
for admission to the bar, particularly the requirements for pre-legal education, 
be gradually raised and that the law schools of the country be classified, so that 
the public and particularly prospective law students may be informed what schools 
maintain decent educational standards. The first proposal is summarily discarded 
as apparently violating the democratic principle; the second is damned with faint 
praise. The author says : 

"Now there can be little question but that the recent rank growth of law 
schools needs to be weeded out by the profession, through action similar in some 
ways to that which has already been taken in the medical field. But practitioners, 
themselves the product of every variety of institutional training, or of none, 
cannot easily agree which are the schools that produce valuable crops and which 
are the tares." (p. 219.) 

And here the matter is dropped. After eight years of study this is the one con- 
crete suggestion for practical action by the bar having any direct bearing on 
legal education. No basis of classification is proposed; no suggestion is made 
which would aid in bringing about the necessary agreement or in formulating 
any plan for the needful "weeding out." 

The remedy which is proposed for our inadequate system of legal education 
is much more gentle and insinuating than any formal raising of requirements 
for admission. It is one which will be eagerly welcomed by that class of schools 
which have "done more harm than good," as a notable discovery in the field of 
legal education. 

We are to recognize that the "unitary" bar not only does not exist but is 
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not even a possibility; that there are the scholarly, trained graduates of the fulE 
time university law schools; and there are the superficially trained graduates of 
the part time schools. To preserve the democratic principle we can hold it is- 
necessary that both types of education be encouraged and this is to be accom- 
plished by bar examinations which are to be "adjusted" to both types of educa- 
tion. We are not told precisely how this adjustment is to be effected. Pre- 
sumably it is to be accomplished by making bar examinations more superficial 
for the superficially trained candidates and more scholarly for the product of 
the more scholarly schools. After admission to the bar both classes of students 
as heretofore are to appear in all courts and to accept all classes of professional 
business although it is solemnly proposed that prospective lawyers may very prop- 
erly be trained superficially as a preliminary for carrying on the superficial type 
of professional business. "Conveyancing, probate practice, criminal law and trial 
work," we are told, are examples of topics that seem particularly appropriate 
for the relatively superficial schools. Although there is in fact no functional 
cleavage of the bar, it is suggested that the real cleavage which will finally dis- 
pose of the illusion of the "unitary" bar may be achieved by the creation of a 
selective bar organization which is to occupy a position of leadership and a dominat- 
ing influence in the profession. We are told "the truly democratic attitude for the 
Bar Association to adopt would be to recognize that the community needs a 
greater variety of legal practitioners than can be made to cohere into a single 
professional class; and the truly democratic method of selecting the members 
of such a class out of the wider practitioner group would be for the associations 
to require stiff educational qualifications for admission into their own number." 

These various suggestions are gravely maintained as the result of eight years 
of study of our bar and of our system of education for admission to the bar as 
indicating the "broad lines along which legal education and admission to the bar 
must develop if the profession of the law is to fulfill its true function." When 
the reader grasps their real significance, if he still has any capacity for astonish- 
ment, it will be called into play when he realizes that the author has reached these 
conclusions without any investigation to discover the extent to which all classes 
of society are now represented in the student bodies of the high grade full time 
law schools of the country, without any effort to determine the point to which 
standards for admission to the bar may be advanced, without impairment of the 
democratic principle for which he contends, and without any inquiry, based on 
evidence, whether we have actually reached this point or not. 

After a study of this report by the Committee of the American Bar Asso- 
ciation headed by Elihu Root, the committee presented a report recommending 
that all candidates for admission to the bar be required to graduate from a law 
school complying with the following standards: 

"(a) It shall require as a condition of admission at least two years of study 
in a college. 

(b) It shall require its students to pursue a course of three years duration 
if they devote substantially all of their working time to their studies, and a longer 
course, equivalent in the number of working hours, if they devote only part of 
their working time to their studies. 

(c) It shall provide an adequate library available for the use of the students. 

(d) It shall have among its teachers a sufficient number giving their entire 
time to the school to insure actual personal acquaintance and influence with the 
whole student body." 

The recommendations of this committee were approved and adopted by the Ameri- 
can Bar Association at the August, 1921, meeting. 

As we have already pointed out, the recommendation for classification of 
law schools receives lukewarm support from the Carnegie Foundation Report, but 
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in other respects it. discourages any general raising of standards and disparages 
the efforts of law teachers and members of the bar who have sought to bring 
about improvement by raising standards. Nevertheless, Mr. Reed, the author of 
the Carnegie Foundation Report, in a recent statement published in the American 
Bar Association Journal for November, says: 

"The present opportunity seems a suitable one for declaring that the action just 
taken by the American Bar Association is one of the most encouraging develop- 
ments in the field of legal education that has recently occurred and constitutes a 
long step in advance." 

This outcome is surprising in view of the road which has been travelled to 
reach it. Nevertheless it will be gratifying to the great number of people who 
realize that something practical and constructive must be done if we are to save 
the bar and our whole system of administering justice from progressive degenera- 
tion as a consequence of our years of neglect of our system of legal education. 

In view of this result many a man engaged in the difficult task of building 
up our system of legal education will be inclined to question whether the Carnegie 
Foundation for the Advancement of Teaching would not have done better to have 
left this part of its study to Mr. Root's Committee and to have donated the money 
cost of making it for the establishment of a chair or filling the gaps in the library 
in a good law school. 

Turning now to current law school problems of organization and curriculum, 
the present report contains chapters on "The Purpose and Content of Legal Edu- 
cation," on "Inadequate Provision for Practical Training," on "The Field of 
Legal Knowledge," on "Optional and Elective Courses," and on "General Edu- 
cation." 

The chapter on the "Purpose and Content of Legal Education" points out 
that there are three phases of legal education, theoretical, practical, and the liberal 
training of the school and college which precedes that of the law school. The 
reader will find this chapter somewhat vague and elusive but he may disentangle 
from it some positive positions. There is the statement of the "truth" that we 
have and need law schools of entirely different types, each contributing in its own 
way to the development of radically different types of lawyers. Elsewhere we 
have found that these types are on the one hand the superficially trained lawyer who 
is to engage in conveyancing, probate practice, criminal law and trial work and the 
like which are examples of topics that seem particularly appropriate for the product 
of the relatively superficial schools, and on the other the thoroughly trained graduate 
of full time schools. We are told also that 

"The kernel of truth, in the contention that the teaching of the theory of an 
intricate art is a mere academic abuse, is that the attempt to theorize on the 
principles which underlie a practitioner's manifold activities may easily be carried 
too far." 

Frankly we do not believe that there is even a kernel of truth in this state- 
ment, if it be applied as it obviously is to the theoretical training of students in 
law schools. If there be any schools which have found it easy to carry their 
inculcation of theory too far, they have not attracted the attention of the legal 
profession. The fact is that the subject matter of our law and the material from 
which it is drawn have become so vast and complex that the possibility of 
empirical treatment of it ceased a century or more ago. It is becoming increas- 
ingly difficult for the lawyer to make use of its doctrine without systematic study 
of its theory. In the case of most lawyers the opportunity for this kind of study 
is limited to the brief period of his law school study. The lawyer may continue 
to study law in connection with his cases but his study will not be systematic 
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and he will not be inclined to approach his own problem in the light of related 
doctrine and the development of law as a whole. The danger to legal education 
is not so much that we are carrying our study of legal theory too far as that we 
are probably not carrying it far enough. We are training too many men whose 
knowledge of the law comprises merely a quantitative knowledge of rules, statutes 
and decisions with an insufficient knowledge of the underlying theory which col- 
lates and organizes this material into a co-ordinated and useful body of knowledge. 
Under the head of the "Inadequate Provision for Practical Training," there 
is an elaboration of the time-worn theme that American legal education has de- 
veloped nothing corresponding to the clinical facilities afforded by modern medical 
schools, and the suggestion that law schools should form an alliance with legal 
aid societies in order to give their students practical office experience. This 
elaboration of course is based on the assumption which we believe is essentially 
a false one that there is some real resemblance between the case of the law student 
and the case of the medical student. Indeed the report says : 

"The law student on the other hand can do little that approximates the condi- 
tions of actual practice until he is brought into touch with an authentic client. 
In this respect he resembles the medical student who must have real patients to 
practice upon." 

It is literally true that the physician practices upon his patients but it is not true 
that the lawyer practices upon his clients. The doctor deals almost exclusively 
with physical things and administers physical treatment. To treat a diseased or 
wounded tissue it is necessary so far as possible to see and manipulate it and 
administer to the patient drugs or physical treatment. But the lawyer deals with 
events (usually after they have happened but not infrequently in anticipation of 
their happening) which call into play rules of law. He rarely witnesses the evei ts 
at first hand any more than does the judge or jury who may ultimately have to 
pass upon them. Yet it would hardly be urged that the judge of a trial or 
appellate court lacked practical experience in his professional work and it may 
be added that the intellectual processes of an appellate judge do not differ in 
kind from those of the student in a good case system law school. 

It is of course not urged that there is not need for study of the question how 
far theoretical instruction may be combined with practical experience of the 
lawyer with profit. But the first step in any intelligent study of it is a clear recog- 
nition of the fact that neither medical nor other professional study presents an 
analogy to law study which is of much value in answering this question. A second 
step is the recognition that the whole problem is one of the most economical use of 
the time at the disposal of the student. No one, least of all those engaged in the 
theoretical training of law students, is inclined to minimize the importance of 
practical experience to the lawyer. He must know something of office organiza- 
tion, how to meet and deal with clients, witnesses and opponents, how to dis- 
entangle the essential or operative facts of the case from the mass of irrelevant 
matter and how to translate these facts into effective action in pleadings, con- 
tracts and other legal documents. In short he must know something of the daily 
routine of the busy lawyer's life. But before attempting to combine imperfectly 
this kind of experience with the theoretical training of the law school we will 
do well to remember that the systematic theoretical training lasts three years or 
less whereas the lawyer will spend his entire professional life in the routine of 
the law office and we must ask ourselves how far we are to encroach on the 
former during the student's law school experience by doing the petty work of 
the legal aid society in order to anticipate by six months or a year the beginning 
of the latter. These are questions which are neither raised nor discussed by the 
report. The reader gains the impression only that since law schools do less 
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clinical work than medical schools they ought to do more than they now do, 
and that the most practicable method of doing it is through a closer alliance with 
legal aid societies. 

The chapter on the "Field of Legal Knowledge" approaches the subject of 
discussion as involving a consideration of the relative merits of the study of the 
law of the local jurisdiction as contrasted with the study of the "generalized law 
of the country." From this viewpoint law schools are classified as "national law 
schools" and "local law schools." The latter include those schools whose aim it is 
to "focus the instruction from the beginning upon the law of that state [its own 
state] and to continue it down into the fine points of the law." This description 
of "local law schools" will serve to describe rightly those schools which deal with 
the problem of legal education from the point of view of the local bar examina- 
tion. The description of "national law schools" is not so apt. This is the type 
of school which teaches what the author describes as the "generalized law of 
the country as a whole," and this is apparently the law which ought to be but 
actually nowhere exists except in the minds of instructors in "national law schools." 
We are told that the "national law school's" primary interest 

"is not with the law as it is, but with the law as it may become. It recognizes 
the lack of uniformity in the law of the several states as a fact, but as a regret- 
table one, and conceives its mission to be to do all in its power to remedy this 
evil, both on the personal and on the scholarly side. It sends into practice, into 
the legislature, on to the bench, men who, understanding the ideal as distinguished 
from the actual law, recognize their responsibility as parts of a general law- 
making machine and are animated with the ambition not merely to utilize the 
law as it is, but also to convert it into a more efficient instrument of justice." 

This statement contains a half truth, namely, that certain law schools of the 
scholarly type are not content with the mere memorization of legal formulae. 
They seek underlying reasons for rules and endeavor to test them in. the light of 
social utility. But just how a student is to understand "the ideal as distinguished 
from the actual law" without finding out what the actual law is, the author does 
not explain. The fact is that this statement appears to be based on certain state- 
ments of Dwight and Langdell made many years ago when they were combat- 
ting the tendency of schools to become mere cram schools preparing their students 
for local bar examinations. So certain is the author that the position of Dwight 
and Langdell brought to its logical conclusion would result in schools teaching 
only "nationalized law" that by a process of a priori reasoning he concludes that 
such schools actually exist. He refers to the "Harvard-Columbia device of in- 
cluding a course in New York Code of Civil Procedure and ignoring the peculi- 
arities in New York substantive law," and again he says, "These two schools, 
being more interested in reforming than in disseminating the law that is handed 
down by the courts, resent being asked to take time to explain arbitrary peculi- 
arities of which they disapprove." 

These statements and the impression given by this report of the so-called 
national law schools are remote from the facts. Any scholarly study of the 
common law as it is developing in the United States must take account of the 
fact that the law of our forty-eight jurisdictions springs from a common stock 
and except in those limited areas where the civil law gained a foothold is 
substantially identical in its concepts and its principal doctrines. Local varia- 
tions there are and always will be. No intelligent lawyer so far as the present 
writer is aware, regrets this, so far as the variations rest on real variations 
of local customs and needs, for the life of the common law is its adaptability 
to the mores which are not* always national in character. The "national law 
school" does in fact pay great attention to local peculiarities and their study 
and comparison constitute an important part of its work. The wise builder, 
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however, pays more attention to the foundation and structure of his building 
than he does to its decorative facade and this is all there is to the "national law 
school" myth. The writer has been familiar with the work of the Harvard 
and Columbia law schools for more than twenty years. It is not true that 
during that period at least they have neglected the peculiarities of New York 
law or that of any other jurisdiction. The content of their lectures, the articles and 
notes appearing in their law reviews prove the contrary. Not only has Columbia 
dealt with the peculiarities in local law in all the states during that period, but 
for twenty-seven years, at least, it has maintained a separate course dealing with 
doctrines peculiar in New York law, especially New York trusts and perpetuities. 
The report rightly recognizes the importance of what may be described as 
borderland subjects, such as "Government," "International Law," and "Jurispru- 
dence," and the author justly says 

"... the trouble with our lawyer leaders is not alone that they have never been 
given an opportunity to make a careful study of the political mechanism that has 
been confided to them to operate and to perfect. In addition they carry over into 
public life the particularist as opposed to the social point of view." (p. 297.) 

If, as we believe, any properly organized scheme of education for the lawyer 
must include some college training which will embrace training in government 
and related subjects, professional law students thus trained will begin law 
study with some notion of the function of law as a social instrument. But if 
Mr. Reed's plan of legal education is adhered to, the great majority of law- 
yers must continue to be trained in a "narrow and one-sided manner" and they 
will continue to hold the particularist as opposed to the social point of view. 
Knowledge of international law and jurisprudence because of the prerequisite 
technical knowledge on which their study must be based, must of necessity be 
dealt with in law school or in postgraduate law study. Mr. Reed evidently thinks 
that the "proper place" for these subjects is in college, a statement which un- 
consciously reveals how oblivious he is to the true relation of these subjects to 
what he describes as "technical law." One of the afflictions of a troubled world 
is visited upon it by persons "learned" in international law and jurisprudence who 
have never studied any system of private law. The solution or amelioration of 
this difficulty by the introduction of these subjects into the elective curriculum 
of the second and third year of the law school the author regards as positively 
injurious. He says, 

"It but tends to overload the student's time and hopelessly to disintegrate his 
course of study. Permission granted to a student to substitute one technical law 
course for another is bad enough, but at least the organic relationship between the 
two subjects is close, and undeniably the training that he receives in the one will 
help him to secure for himself the knowledge that he might have acquired from 
the other. To authorize a student to substitute Roman Law for Suretyship, how- 
ever, or International Law for Bills and Notes, is to carry the doctrine of edu- 
cational equivalence too far. We destroy thereby that unity of aim and reasonable 
degree of coherence which must appear, if anywhere, during the final or profes- 
sional years of a student's training. Granted that a prospective lawyer should 
be encouraged to take these 'lost' subjects at some stage of his preparation, the 
first question to be considered is whether there is room for them in the modern 
law school curriculum, or whether there is not. If they can be added only at 
the cost of converting this portion of our educational system into a jumble of 
unrelated spots, then the proper place for them is the college. This is the mis- 
cellaneous carry-all in American education." 

This is a fine example of the a priori reasoning which so frequently impairs 
the confidence of the reader in the trustworthiness of this report. After all, the 
proof of the pudding is in 'the eating and not in any closet philosophizing about 
the recipe for it. How many students substitute Roman Law for Suretyship or 
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International Law for Bills and Notes? The answer is probably none, or if any, 
the number is so small as to be negligible. The reason is plain. Students in 
university law schools are "grown-up." They attend law school at great sacrifice 
of time, money and effort. They are not seeking "snaps" nor are they bent on 
making their law course a "jumble of unrelated spots." An important part of the 
work of the Dean of a university law school is the consultation with his students 
for the purpose of aiding them in the selection of a program of study adapted 
to their needs. His advice is eagerly sought and usually followed. Moreover, 
if any other safeguard were needed, candidates for the bar are examined on 
Bills and Notes and Suretyship. They are not examined in Roman Law or Inter- 
national Law. On the other hand, the student who wishes to specialize in Ad- 
miralty or International Law so as to enter the foreign service of the state depart- 
ment, or in Roman Law and modern Civil Law so as to qualify to represent an 
American law firm abroad, might well substitute one of these subjects for 
courses such for example as an advanced course in Future Interests or Public 
Service Companies, or for that part of Constitutional Law embracing the relations 
between federal and state governments which the student may have studied in 
college; or for Bankruptcy or for Code Pleading and Practice, not to mention 
other subjects. Some investigation of the actual working of the elective system 
would, we believe, have led the author to have varied materially the dimensions 
of the straw man which he has so ruthlessly slaughtered in his chapter dealing 
with that subject. 

In the author's discussion of general education he insists on the importance 
of liberal education as of value to the lawyer on its own account With this view 
we cordially agree. The experience of the English bar demonstrates that a superior 
bar may be trained by a system of education in which technical training is subordi- 
nated to the aims of liberal education. We believe that the importance of liberal 
education as a preparation for a professional career has not been sufficiently- 
emphasized in this country either by those interested in liberal or in professional 
education. We cannot agree, however, with the author's view that liberal training: 
is of little or no value in preparing the student to take up law study. He says- 

"If the only purpose of entrance requirements were to prepare students to wrestle 
with the complexities of technical law, then — let us be honest about it — no fixed 
amount of preliminary education need be insisted upon." And again, "A bright 
high school graduate or a zealous self-educated clerk will often play around a 
college graduate in law school courses organized as they are today." (p. 315.) 

It would be interesting to know how Mr. Reed ascertained this to be the 
fact. An experience of seventeen years as a law teacher during a part of which 
time the present writer taught college graduates and high school graduates side 
by side leaves no doubt in his mind that college graduates as a class are far better 
prepared to take up law study than are students who have not had college experi- 
ence. The records of the two classes of students confirm this impression and it 
is believed that it is one generally shared by university law school teachers of 
experience. 

The usefulness of the report and confidence in the soundness of its conclu- 
sions are impaired by frequent statements made without supporting data, the 
accuracy of which will be at once challenged by most of those readers who are 
acquainted with the facts. Some examples have already been given; two others 
chosen almost at random may be referred to. At page 346 the author says "No, 
single school has devised its curriculum upon any reasoned plan." At page 384 he 
says: "In the large cities it is becoming increasingly common for law offices to> 
include representatives of both methods (text-book and case-book) of training;, 
each strong where the other is weak." The first of these statements is, to say the 
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least, extravagant. The second seems of such doubtful verity that most readers 
would wish to know the authority for it. 

Legal education probably has more unsolved problems than any other field of 
intellectual effort. Those engaged in the attempt to solve them are eager for 
light. They have looked forward to the publication of the Carnegie Report, as 
an aid to the solution of these problems. It is with a real sense of disappointment 
that they will realize that now, after eight years of patient waiting, when the Amer- 
ican Bar Association and numerous other bar organizations are formulating definite 
and well-considered plans for raising standards and strengthening our educational 
system, the results of this study are so vague and so inconclusive with respect to 
fundamental matters. This sense of disappointment is increased when one finds that 
the conclusions with respect to law school organization and methods are so far 
removed from the facts. The chief value of the report is its presentation of 
historical data, and in that it raises squarely the question whether we are to leave 
undisturbed the educational system which we know definitely is defective and 
which is progressively growing worse, or whether we are to assist in carrying 
forward the program of the American Bar Association to raise standards and 
classify the schools. We believe that there will be little doubt in unprejudiced 
minds as to the course which should be pursued. 
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Selected Cases on Real Property. By Joseph D. Sullivan. Chicago: 
Callaghan & Co. 1921. pp. x, 1096. 1 

The Law of Real Property. By Herbert T. Tiffany. Chicago : Callachan 
& Co. 1920. 3 vols. pp. ix, 3666. 

These two works are reviewed together because of similarities in method and 
because the author of the casebook announces in his preface his indebtedness to 
Mr. Tiffany in the following words : 

"The volume is especially designed for use with Tiffany on Real Property 
and practically all of the cases it contains are cited in the foot-notes of Tiffany's 
work." 

The object of this collection of three hundred or more cases, as stated in the 
preface, is to give "one case on each important principle of the law of real prop- 
erty, and in a few instances, where necessary to illustrate difficult doctrines, more 
than one case." The cases given are mostly recent cases, although a few early 
leading cases are given, as well as occasional extracts from treatises. The selec- 
tions have been made with good judgment, and it is the best one volume casebook 
on the whole of the law of real property which we have seen. Assuming that this 
book is to be used as an "illustrative" casebook in connection with a textbook 
study of the law, we might be able to agree with the author that a single case 
sufficiently illustrates some of the simpler principles of the law of real property, 
but it is, of course, impossible for any one case to give a sufficient idea of the 
more involved doctrines of this subject. This the author 'has realized in his 
discussion of the Rule in Shelley's Case and eight useful cases are given to illumine 
the application of this rule. But in connection with the Rule against Perpetuities, 
a vastly more difficult and complex subject, only four cases are given. Of these 
four, two give limitations held not to be within the Rule and a third has nothing 

1 This review, in so far as it treats of Sullivan, Selected Cases on Real Prop- 
erty, is based upon the comments of Professor Nathan Abbott of the Columbia 
Law School. 



